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REMARKS 

Enclosed herein is a request for a two-month extension of time along with the 
appropriate fee. 

In the Office Action mailed 2/7/02, Claims 9-18 were rejected under 35 U.S.C. 
§112. second paxagraph as being irtdefinite for faUing to partic^^^^^ 
claim the subject mattw ^vhich appUcant regaids as the invention. 

Claims 9-18 were further rejected as being obvious over the prior art under 35 

U.S.C.§103. 

In response, AppUcant has made amendment to indep«ident Claims 9 and 14 in 
onler to claiiftr the scope of these and the claims that depend thereftom. 

PatentabilitY »f f 9 i^nH 14. as amended 

Hxese claims stand rejected under 35 U.S.C. § 103 as being obvious over the 
mt,.^ald . AppUcant respectfoUy txaveises the injection for reasons set forth after 
discussion of the teaching of tijis reference. 

FHzgerald- et aL. U.S. No. 3^6.027 

Fit^^ercdd is an "Automatic Pressure Controller" "which controls the pressure in a 
vacuum chamber by regulating the flow of gas into or out of the chamber with a valve 
controlled by a double loop seivosystem in which a position feedback signal fiom the valve 
prevents the valve flom being moved past the equiUbrium position to reduce 'hunting'." 
Abstract , 

More specifically, £MgS£^ Incites, in Claim 1 \placedin autlme form far clarity]: 
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1 , In a pressure control device: 

a. A chamber; 

b. a pump commumcatmg with said chamber for evacuating the atmosphere 

therein; 

c. a valve fomiing a fluid coupling between the inside and outside of the 
chamber to regulate the chamber pressure; 

d. means responsive to deviation of the actual chamber pressure from the 

desired chamber pressure to generate an error signal; 

e. said chamber having a sufficiently large volume that a small volume of fluid 

introduced into or removed from the chamber will not appreciably change 
pressure in the chamber creating a time lag between movement of the valve 
and achievement of a desired chamber pressure; 
f a feedback loop adapted to deUver a signal representative of the flow rate 

through the valve; 

g. means in the feedback loop to vary the magnitude of the signal 
representative of the flow rate through the valve relative to the magnitude of 
the error signal; 

h. means to combine the error signal and the signal representative of the flow 
rate through the valve to generate a modified error signal; and 

i. an actuator driven by the modified error signal acting to open and close said 
valve. 

Independent claims 4, 5 and 11 recite substantially the same system combination. 
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Indt pendep * flaim 9 amended^ 

Amended Claim 9 recites {presented in outline form for clarity]. 
A process for conlxoUing the pressure within a chamber, comprising the steps of: 
i. generating a pressure sensor signal responsive to the pressure in said 

chamber; 

U. generating a step command signal responsive to said pressure sensor signal 
and a tool logic signal, said step command signal generating comprising applying a 
pressure control algorithm to said pressure sensor and tool logic signals; 

iii generating a direction/speed command signal responsive to said step 
command signal and a valve position feedback signal, said direction/speed command 
signal generating comprising applying a position control algorithm to said step 
command and valve position feedback signals; 

iv. actuating a valve responsive to said direction/speed command signal, said 
actuating resulting in said valve residing in a position, said valve in fluid 
communication with said chamber; 

V. generating a valve position error feedback signal responsive to said 
position of said valve; and 

vi. repeating said direction/speed command signal generating step, said 
actuating step and said valve position error generating step substituting said valve 
position error feedback signal for said valve position feedback signal. 
A comparison of the limitations in the process of amended Claim 9 to the disclose and 
recitation of FitzggrgM, the following can be summarized: 

in element l.d.., the "means responsive to deviation of the actual chamber 
pressure from the desired chamber pressure to generate an error signal" recites the 
generation a pressure error signal; 
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in element 1 .f... the "signal representative of the flow rate through the valve- 
recites the generation of a valve position sjRna^ (in terms of flow rate); 

in element I .h.. the "modified error signal." is "generated" fiom a combination of 
the r^«^re..ru.Tsi^sl and the valve position sim^; and subsequently, 

in element l.i., the valve is opened and closed responsive to the "modified error 
signal." 

In contrast, in amended claim 9, the foUowing can be summarized as foUows: 

in element ii., the "step command signal" is generated by applying a "pressure 
control algorithm" to a "pressure sensor" signal and a "tool logic" sigrml; for the sake of 
this discussion, we wiU assume that the "step command signal" is the functional 
equivalent of what was called the "pressure error signal" above; 

in element iii., the "direction/speed command signal" is a ^par^tg signgl 
generated by applying a "position control algorithm" to the "step command signal" and a 
"valve position feedback" signal; 

in element v., a "valve position error feedback signal" is generated; and then 
in element vi., the valve is actuated responsive to a diiection/speed command 
signal p.ner»tBd rescousf 1» th. "v^lve position error feedback signal." 

The difference between amended claim 9 and the disclosure of EmirsM is/are at least 
that: 

a. Claim 9 recites the generation of two distinct "control" signals - the step 
command signal and the direction/speed command signal. While the step 
command signal is an input into the direction/speed command signal, the two 
signals are distinct, and therefore the two algorithms can be adjusted 
independently. 

-9/12- 



07/08/02 MON 14:38 [TX/RX NO 9682] 



07/08/2002 10:49 + STEINS ASSOCIATES PAGE 13 



b ,.n.:,. ..^n,«nd may be functionally similar to the eggsm^ 
sigSiL and the origisal jirrrtion/W>i command siRHBl toay be functionally 
similar to the ^^^ifieH .rmr signal, there is no fiinctional equivalent to the 
.:^..^^/^.^..on,mand signal that is generated responsive to the y a> ve position 

feedback signal. This means that FUsggrsld fails to take valve posiUonmg 
error into account when the valve operated; only the pressure error is considered. 

c SisggroW includes means u> '-vary the magnitude of the [valve position signal] 
relative to the magnitude of the [pressure error signal]" there is no such control 
necessity in the process of Claim 9. 

d. Fit^erald recites a limitation in chamber size, namely, that it must have a 
"sufficientiy large volume" to essentially dampen the response to pressure 
changes; there is no such limitation in Applicant's amended Claim 9. 



Despite the Examiner's statement to the contrary, the system of asggrgW is not 
inherently capable of performing the method of amended Claim 9; in fact, it is 
AppUcant's respectfU position that the Fit,,erald system is non-fimctional to adequately 
control the pressure in a vessel by valve positioning. 

Nothing in Fitzgerald hints or suggests that a valve position error signal should be used 
in the control of the valve position; in fact, £tosM actually tea^esajvay from this 
solution by simply using a "representation" of the valve flowrate/position, without 
incorporating any comparison of the valve's actual position to that position requested. 

Furthermore, As stated by the Federal Circuit: 

"[o]bviousness cannot be established by combining 
the teachings of the prior art to produce the claimed 
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invention, absent some teaching suggestion 
incentive supporting the combination/'^ 



F„rt«mK>«, by combtoi.* to d««nts of ™iou3 yn>W^ decisions. o» can to. 
a prin« &de case of anticipation is esublisted only wto the Ex«mi«r provute^ 

1 . one or more references 

2. that were available to the inventor' 

3 . where tiie refaence(s) teach* 

4. a suggestion to combine or modify the reference(s)^ 

5. thecombinationormodificationofwhichwouldappeartobesufficie^ttohave 
made the claimed invention obvious to one of ordinary sldll in tiie ait.'^ 

If the Examiner fails to produce a prima facie case of unpatentability, "then without more 
the applicant is entitled to the grant of the patent."' It should be clear that items 4 and 5 
(at least) have not been shown by the Examiner, and therefore a prima facie case of 
obviousness has not been made, and this claim should be allowed. 

P.te«tiibimY nf Indenendf "* 1« »"»ended 

Tlus Claim recites, in pertinent part, similar limitations to those presented in Claim 
9,asamended. As such, it too is not obvious in view of or any other cited 

reference, and this claim must be allowed. 
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P,«^nfa.hilitv of n^p«ndent Claims 10-13 and IS-lS 

H.ese clain^ depend from Claims 9 and 1 4; since claims 9 and 14 are new, novel 
and nonobvious, tban these claims must necessarily be allowable. 

ropcluston 

in view of the foregping amcndmcts mi «maAs, AppBcant «sp«tfUly rc^ 
tatt appUcation be reco«ide«d, fte cWm be allowed, and O-e case pas^ to Usue. 



Respectfully submitted. 
STEINS & ASSOCIATES 

Karl M. steins 
Registration No.. 40,1 86 
2333 Camino del Rio Soulh 
Suite 120 

San Diego, Califonna 92108 
Telephone: (619)692-2004 
FacsimUe: (619)692-2003 



... . United states, 147 F.3d 1 358. 47 USFQ 2d 1027, 1033 (Fed. Cir. 1998). 

ZToetH^, 977 F.2d 1444. 24 USPQ 2d 1444 (Fed. Cr. 1992). 
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